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Crime Victims’ Rights

Complaints & Enforcement

No one wants or expects to become a victim of crime, but it can happen to anyone.  There are over one million reports of crime in Texas each year.  Victim’s suffer many losses and are not prepared for the realities of the criminal justice system.  The criminal justice system is complex and difficult to navigate.  It is offender-driven and not always victim-friendly.  This is frustrating and overwhelming.  Some victims feel re-victimized by the experience.  Research indicates that many victims of crime do not know that they have rights to protect them or program’s to support them through this process.  Today, all states have legal protections for victims of crime and 33 states have amended their constitutions to guarantee legal rights.  Texas was the third state to amend its constitution and has been a leader in the provision of victim services.  Texas must take the next step!

In Texas, victims of crime have the following rights:
The Texas Constitution

Article 1 - Section 30 - RIGHTS OF CRIME VICTIMS

(1) the right to be treated with fairness and with respect for the victim's dignity and privacy throughout the criminal justice process; and 
(2) the right to be reasonably protected from the accused throughout the criminal justice process.
(b) On the request of a crime victim, the crime victim has the following rights: 
(1) the right to notification of court proceedings; 
(2) the right to be present at all public court proceedings related to the offense, unless the victim is to testify and the court determines that the victim's testimony would be materially affected if the victim hears other testimony at the trial; 
(3) the right to confer with a representative of the prosecutor's office; 
(4) the right to restitution; and 
(5) the right to information about the conviction, sentence, imprisonment, and release of the accused. 
(c) The legislature may enact laws to define the term "victim" and to enforce these and other rights of crime victims. 
(d) The state, through its prosecuting attorney, has the right to enforce the rights of crime victims. 
(e) The legislature may enact laws to provide that a judge, attorney for the state, peace officer, or law enforcement agency is not liable for a failure or inability to provide a right enumerated in this section. The failure or inability of any person to provide a right or service enumerated in this section may not be used by a defendant in a criminal case as a ground for appeal or post-conviction writ of habeas corpus. A victim or guardian or legal representative of a victim has standing to enforce the rights enumerated in this section but does not have standing to participate as a party in a criminal proceeding or to contest the disposition of any charge. (Added Nov. 7, 1989.)

Problem
With legal rights for crime victims established in every state, efforts are now focused on ensuring compliance with victims’ rights and enforcement of rights violations.  States are recognizing the need to create resources for receiving and resolving complaints to improve accountability and the treatment of victims. According to the National Center for Victims of Crime (2009) there are two types of complaints:

 

1.    A victim who understands their legal rights, has requested those rights, and wants those rights afforded to them, but they are denied.  Some examples include the following:  a victim is denied the right to make a victim impact statement or victim’s have the right to be treated with respect and dignity, but some victims may feel they are being mistreated by criminal justice officials; and
2.    A victim might have a complaint about the process or functioning of the criminal justice system.  For example, a DWI survivor believes that the investigation was not done properly, and the defendant that killed their loved one might not be prosecuted due to a lack of evidence.
Solutions
The federal government and several states have created a designated entity to receive, investigate, and attempt to resolve complaints. At the federal level, a victims’ rights ombudsman serves this function.  In a few states a designated victim’s advocate manages this role.  A couple of states use committees or boards to address issues and concerns.  According to NCVC (2009) the experience in those states has shown that the majority of complaints are resolved by providing information or referrals. Those that are not resolved go forward to a formal complaint and investigation process. Some states authorize the investigatory agency to impose consequences on individuals or agencies with substantiated rights violations.
Texas
Texas currently has no response or agency that operates to receive and resolve crime victim’s complaints.  There is a general lack of understanding of victims’ rights compliance and enforcement, and limited training opportunities.  Crime Victims First is taking the lead on changing this situation.

Crime Victims First (CV1) is a 501(c)(3) tax-exempt nonprofit victims’ rights ombudsman.  CV1 is on the forefront victims’ rights enforcement in Texas.  Our mission is to improve the treatment of victims/survivors of crime and compliance with victims' rights, and to prevent rights violations through education, advocacy, and enforcement in Texas and worldwide.  CV1 is a web-based, victims’ rights education, advocacy, and enforcement program.  Currently, we offer a variety of free services including providing Support, Information and Referrals, and access to our  Your Voice is Vital

 HYPERLINK "http://www.helpcv1.org/index.php?option=com_content&view=article&id=70&Itemid=67"  campaign, Ask an Advocate program, Criminal Justice System Accountability project, and our online Rights Violation Complaint System.  We hope to offer a toll free complaint line soon.  CV1 is working towards building the capacity to also investigate and enforce rights violations.  Increasing awareness, taking rights violation complaints and collecting data are the first steps in a long journey.  Now, we need your help to support and expand our services.  Will you help?   www.HelpCV1.org 
